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Court of Appeals of the District of Colombia 


No. 3030. 

Galen E. Green, Appellant, 
vs. 

Tames C. Reeves. 

« Supreme Court of the District of Columbia. 

At Law. No. 57354. 

Galen E. Green, Plaintiff, 
vs. 

James C. Reeves, Defendant. 

United States of America, 

District of Columia, ss: 

Columbi^Tthe*cj v wSf.h?n n f 1,pr?me u°'l? of the Disf ™* of 
hereinafter mentioned flip fnli '• ° n ’ ln district, at the times 

rx * w » j ^ 

1 Statement of Claim. 

Filed October 24, 1914. 

Tn the Supreme Court of the District of Columbia. 

At Law. No. 57354. 

Galen E. Green 
vs. 

James C. Reeves. 

Debt $100 with interest from Oct. 1st 1911 

Particulars of Demand. 

•Tames C. Reeves to Galen E. Green. Dr. 
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.) GALEN E. GREEN VS. JAMES C. REEVES. 

of which deposit was demanded and refused. $100 with interest 

from Oct. 1st 1911. j 0H n RIDOUT, 

Attfy for Pl’t’ff. 

Pleas. 

Filed October 24, 1914. 

******* 

For Pleas to the suit filed in this cause, the defendant says. 

1 TVint he is not indebted as alleged. 

2 \nd for further plea, defendant says that the cause of action 
if an>vhd not accrue^vithin ?> years preceding the time of filing 

this suit. further plea, hv way of counter claim, this de- 

•2 fendaJtsay" that by 'reason of the plaintiff’s refusal to take 
the nronertv contracted for. that not only has plaintiff 
feited I * deposit, hut is liable by the terms of said contract to this 
defendant for damages, and this defendant claims the sum of f>00 

dollars damage by reason thereo ^ yfAUTOlU EDWARDS, 

Attorney for Defendant. 

District of Columbia : 

t n- P t?ppvp «5 heine: dulv sworn, on oath states that he is the 
defendant in this cause and has knowledge ofMhe facte herein^tatedj 

Stoker 1.1W1. 

“ d P "t wasmade in December 1909 andthe -ntrac Uvas ^tipu- 
i. t .j 1.0 closed on or before June 10, 1910, and tnereiore, n 
plaintiff had any cause of action, by reason thereof, it accrued on or 

and^tSSas soZ'^the Title'Company report^tliereo^and 
indicated what ^^^tomey M^Rhhnit'fill'a bill°to^rfect 

tomeys was nro«earf i.sainsi and on Sopt. 9, 19». " 
infr and perfecting the title to said property was passed in Eq. No. 
29 g 261 a P true copv of said decree is annexed hereto and made part 
• of this affidavit. That the only remaining items to make title clear 
A TA-ip contract which was cleared subsequently by decree 
iif Ea No 29 187, and some tax sale certificates and overdue taxes 
which were cancelled by A. 0. 41.618, and allowed to be paid with¬ 
out nenaltv or interest, and the outstanding tax title in M. I. 
o Weller but as to which an agreement exists for reconveyance, 
so that afi items that might tend to be defects can be paid in¬ 
stantly out of the purchase money when the s ® le , sha11 , be , c 
That thi« defendant has repeatedly requested and demanded of the 
pStiff that he comply with said agreement and take the property, 


j 
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GALEN E. GREEN VS. JAMES C. REEVES. 3 

intended'to take whether or »* 

the\"ainUffol,en ? fntfeZ SeYtS !t° }f rms of said ^** 

“tiff ha^^SUd fh,T “r ^^defeSr„T&Z 

.h» s.’Sifiru^a srr^;- 

JAMES C. REEVES 

Subscrilied and sworn to before me this 21 day of Sept, 1914. 

TERRELL, Judge. 

Judgment of Municipal Court. 

Sept 30 1914.—Judgment after trial for PlVf for <cmnnn - 4 i 
interest on $100.00 from Oct, 1st 1911 * $100.00 with 

EDW. B. KIMBALL, Judge. 
Memorandum. 

April 11, 1916.—Verdict for Defendant. 

4 Supreme Court of the District of Columbia. 

o . _ Saturday, May 6th 1916 

fonl, r.sti^prerid. P n7 Uant *° adjournment . IIon - Wendell P. Stef- 


T 

Before Judge Siddons. 

is orTredThte^Wmorioi^tnd Set ‘t' fi ,' ed herein - i4 
and judgment on verdict is ordered v2 V S he .reby overruled, 

that the plaintiff take nothing by this acrion fw’the ^ f COn / d f ed 
hence without day he for not hi no- i 10 i j ’ that ^defendant go 

his costs of defense to be t ,ve 1 ? f C0Ve , r of the P^intiff 
thereof. taxed b - v the c 'erk and have execution 

n.S°,” S52LS. **”*• r •»« 

b.nd i, ir( Z "/rtoV;,*,!';"!!”' * 

Memoranda. 

j!Z 21 ’ iSrtn#" ': ond a pp r ° ved filed. 
inoTif sipT^M %U ««”" >• «»<! 

, ‘•^ftacs&r - 

<^.ssfeja£ t i s,s5r ip ' of r *°” i - 
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GALEN E. GREEN VS. JAMES C. REEVES. 


Supreme Court of the District of Columbia. 

Friday, October 13th, 1916. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons. 
Justice presiding. 

* * * * * * * 

The Court having this day signed the bill of exceptions, hereto¬ 
fore submitted herein, as of the time of the noting thereof at the 
trial, now hereby orders the same of record, nunc pro tunc. 

Assignments of Error. 

Filed October 23, 1916. 


The Court erred in refusing to grant plaintiff’s prayer for instruc¬ 
tions set forth in the Bill of exceptions: 


The Court erred in granting the defendant’s praver and instruct, 
in? the jury to return a verdict in favor of the defendant. 

JNO. RTDOTTT. 

Attorney for Plaintiff. 


Designation of Record. 
Filed October 23, 1916. 


The Clerk will please include in the transcript of record on this 
Appeal the following: 

The Plaintiffs statement of Claim. 

6 The pleas. 

The Judgment of Municipal Court. . 

The verdict in the Supreme Court of the District of Columbia. 

The Judgment. 

The Appeal praved and entered. 

The Bond on Appeal. 

The submission of Bill of Exceptions. 

The several extensions of time to file transcript. 
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The settlement and filing of Bill of Exceptions. 

The assignments of errors. 

This designation. 

JNO. RIDOUT. 
Attfy for Plaintiff. 


7 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I n i 1 ’ ‘ T °*? n Ymin " . 01erk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 3. 

both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 57354 at Law, wherein Galen E. 
Green is Plaintiff and .Tames C. Reeves is Defendant, as the same re¬ 
mains upon the files and of record in said Court. 

Tn testimony whereof, T hereunto subscribe mv name and affix 
the seal of said Court, at the Citv of Washington, in said District 
this 23th day of October, 1913. 

I ("Seal* Supreme Court of the District of Columbia.l 

I JOHN R. YOUNG, Clerk. 

& Bill of Exceptions. 

I Tn the Supreme Court of the District of Columbia. 

I At Law. No. 57354. 

Galen E. Green 
vs. 

James C. Reeves. 

Be it remembered, that this case came on for trial before Mr. 
Justice Siddons and a jury: 

Mhen the plaintiff gave evidence in substance as follows! 

i . . , . _ ed copy of a certain agreement be¬ 

tween him and defendant dated December 10. 1909, the material por- 

provided in substance that defendant agreed to sell 
and defendant agreed to buy. Square 305. in the City of Washington 
for an agreed price: that inasmuch as the title to said Square was 
then understood to be subject to apparent objections, all of which 
> could be removed by appropriate judicial proceedings, the time 
within which said sale should be completed bv pavment of pur¬ 
chase money, conveyance and delivery of possession, was fixed at 
June 10. 1910; that as soon as. on or before .Tune 10, 1910. defend¬ 
ant could convey a good record title in fee simple, that is, such a title 
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as would be pronounced by the Columbia and Real Estate Title In¬ 
surance Company as a good record title unincumbered and without 
any question or qualification whatsoever, said sale should be closed; 
that if defendant could not on or before .Tune 10, 1910, de- 

9 liver such title, plaintiff should be entitled to the return of 
$100 deposit made hv him at the date of said contract, unless 

the delay was not the fault of defendant, and, in case of unavoidable 
delay, a reasonable additional time should be allowed. 

A deposit of $100 was provided for, to be returned in case of de¬ 
fendants’ default. 

Plaintiff testified that he made the deposit of $100. and that the 
title was not perfected within the original time limited; that de¬ 
fendant. through his attorney requested a reasonable extenfion of 
time. 

Plaintiff, as part of his testimony, gave in evidence the following 
letters: 

One dated March 15. 1911, reading as follows, being addressed to 
plaintiff: 

“Replying to your letter of 8th beg to say that it is not vet impos¬ 
sible to comply with the agreement to let you have square 005. Al¬ 
though the decision was against us. it was not final, and T believe we 
can yet win out if we will pull together, and let you have the ground. 
Without your help we will of course be at a disadvantage,* and mav 
lose both, in which event, under the terms of the agreement which 
was exacted from Mr. Reeves as to square 004 you and your asso¬ 
ciates would have to bear the loss of that. Tn an interview with Mr. 
Ridout we think it advisable to try and reach a compromise 

10 so as to clear the whole matter up and with your consent to a 
compromise we will try and get together. 

Yours very trulv, 

W. WALTON EDWARDS.” 

Another dated January 28. 1911, addressed to plaintiff reading as 
follows: 

“Favor of .Tan. 27th requesting refund of the $100 deposit paid 
on account of sale of Square 605 received. T have written Mr. 
Reeves to call and see me, and as soon as T have interviewed him 
will let vo” know his no«ition. T regret very much that von have 
decided to break the agreement. 

Under the agreement as T understood it, vou are justified in 
throwing up the bargain. This certainly not Mr. Reeves’ fault that 
the title had not been made satisfactory and T think in a short, time 
the title will he made satisfactory. 

Yours verv trulv, 

W. WALTON EDWARDS.” 

A third dated July 29, 1913. addressed to plaintiff, and reading as 
follows: * 

“ T am now ready to convev Square 605 on the terms of our agree¬ 
ment entered into Dec. 10, 1909, and which you recorded. As you 
know the delay in being able to deliver a clear title was not my fault 
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for as seen after entering into this agreement I proceeded to and did 
remove the cloud from title of said Square (except as to the Bride 
Contract; which is now out of the way), and am now ready to com¬ 
ply with my part of said agreement. 

11 “I shall expect you to close up this deal within thirty days. 
Please let me know at once your position in this matter as if 

you do not close within 30 days and have no intention of doing so 1 
shall want to know it so as to determine w T hat to do with my propertv. 
Very respectfully, 

JAMES C. REEVES.” 

That plaintiff thereupon ordered an examination of title from the 
Columbia and Real Estate Title Insurance Company, the certificate 
not having been actually issued until Januarv 21, 1914. 

Said certificate was offered in evidence as follows: 

“Opinion: T have examined the title to the property described in 
the caption, and find the same good according to the record in James 
C. Reeves, suhiect to unpaid taxe* and assessments if anv was to which 
the Assessor will certify, the eleven tax sales, one Deed of trust, three 
judgments at law, agreement and pending Equity cause No. 29.187, 
all noted below, and subject to pending Eouitv cause No. 29022 to 
enjoin execution of judgment at Law No. 51.913. and subject as to 
lot three in said souare fo tax title in Michael T. Weller based on tax 
deeds in Liber 2035 folio 328, Liber 2130 folio 300 and 2342 folio 
359. and subject to certain possible irregularities in the proceedings 
in Equity Cause No. 29.301, to quiet title to said property which pos¬ 
sible irregularities T do not deem material in view of the long posses¬ 
sion by said Reeves. There is appended a full list of all said de¬ 
fects.” 

12 Upon receiving this certificate, witness was advised by coun- 
sel not to take title to the property therein mentioned, and 

plaintiff thereupon demanded from defendant the return of said 
$100 deposit, which defendant refused to return or repay. 

On cross examination plaintiff identified certain letters written 
by him to defendant's attornev upon the dates set at the head of said 
letters, which letters are hereinafter set forth. 

Whereupon plaintiff rested. 

And thereupon the defendant offered in evidence the letters iden¬ 
tified by the plaintiff as aforesaid, which letters are as follows: 

“January 27/11. 

W. Walton Edwards, Lawyer. 

. My Dear Sir: Please refund the deposit of $100 made to you by 
me on Sqr. 605 tbe time having expired by which the deposit 

13 is bound. I want the monev on Mondav next. Settle with 
Mr. Ridout. 

Yours truly, 


GALEN E. GREEN.” 
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Feb’y 3/11. 

Mr. W. Walton Edwards. 

Dear Sir: In answer to your letter of Jan’y 28 in regard to Sqr. 
605, I would say that I have not broken my agreement. You have 
broken your agreement which you well know. T never had any¬ 
thing to do with Reeves, in reference to the Deposit of $100. You 
must refund that to me. You took it for that purpose. I will not 
take the propertv under any circumstances. 

Yours truly, GALEN E. GREEN.” 

Mar. 8/11. 

W. W. Edwards, Esq. 

My Dear Sir: T see hv the decision of the Court of Appeals in 
the case of Sqr. 605 You cannot comply with your contract. Please 
refund to me $100 I gave vou as deposit. T will not wait anv longer. 
Yours truly, ' GALEN E. GREEN.” 

14 “March 15/11. 
W. Walton Edwards, Esq. 

Dear Sir: In answer to your letter of the 15th in reference to 
Sqr. 604-605, I will say that it is impossible for you to comply with 
your agreement to deliver said property. For the reason that the 
time has expired by said agreement. Nothing in your assertion that 
T made any exactions from you to close Sqr. 604. It was your own 
proposition to close the Sale of Sqr. 604, which was done and a 
new agreement made as to Sqr. 605 which you know. T shall insist 
on mv rights. 

' Yours truly, GALEN E. GREEN.” 

And the plaintiff also offered the testimony of W. Walton 
Edwards, who testified that he was the same Edwards named in the 
above mentioned letters, and was the attomev for defendant in 
the transaction concerning the purchase of said Square 605; that the 
letter of January 27, 1911, addressed to witness, was answered by 
witness on January 28, 1911. Said answer being the letter of that 
date offered in evidence by plaintiff as aforesaid. 

That plaintiff never, verbally, or in writing, receded from the 
position which he assumed in his letters to witness of Janu- 

15 ary 27 and Feb’v 3, 1911, and never indicted any willing¬ 
ness to proceed with the matter of purchase of said Square 

605, after he first demanded the return of his deposit. The foregoing 
contains the substance of all the evidence in the case. 

The defendant thereupon rested and moved the Court to direct a 
verdict for defendant upon all of the testimony in the case, to which 
motion plaintiff objected. 

Whereupon, the Court instructed the jury to find a verdict in favor 
of the defendant, to which counsel for plaintiff excepted. 

Counsel for plaintiff prayed the Court to instruct the jury as fol¬ 
lows: 
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“If the jury find from the preponderance of the evidence that at 
the request of the defendant the plaintiff gave him additional ex¬ 
tensions of time within which to perfect title to Square Six hundred 
and five and that these extensions continued up to a period as late as 
January 21, 1914, then the jury are instructed on all the evidence 
herein that the defense of the Statute of limitations has not been made 
out and that on that issue their verdict should be in favor of the 
plaintiff.” 

But the Court refused to grant said instruction, to which 
16 ruling counsel for plaintiff excepted. 

Thereupon the jury returned a verdict in favor of the de¬ 
fendant. 

The plaintiff prays the Court to settle and sign this Bill of Excep¬ 
tions in order that the same may become matter of record, which is 
accordingly done this 13th day of October 1916, now for then. 

E. L. SIDDONS, Justice, [seal.] 

O. K. 

W. W. E. 

[Endorsed:] No. 57354. At Law. Galen E. Green vs. James C. 
Reeves. Copy of Bill of Exceptions. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3030. Galen E. Green, appellant, vs. James C. Reeves. Court of 
Appeals, District of Columbia. Filed Oct. 30, 1916. Henry W. 
Hodges, clerk. 
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COURT OF APPEALS 
DISTRICT OF COLUMBIA 

filed 


JAN (5 1917 



JANUARY TERM, 1917. 


No. 3030. 


GALEN E. GREEN, Appellant, 


V8. 

JAMES C. REEVES. 


BRIEF FOR APPELLANT. 


Statement of the Case. 

This is an action to recover a deposit of $100 on account 
of a sale of real estate. It was originally brought in the 

municipal court, where .judgment was entered for appellant 

here. 

On defendant s appeal there was a verdict and judgment in 
favor of appellee, from which the plaintiff below and appel¬ 
lant here appealed. The single question involved is the 
application or not of the statute of limitations. 




The two assignments of error together raise both aspects 
of the question. 

At the trial below the trial justice denied appellant s prayer 
and granted appellee's prayer for a directed verdict in his 

favor. 


ARGUMENT. 

From the bill of exceptions it appears that plaintiff offered 
certain letters of defendant’s attorney (Record, 0 and 7) 
and an agreement (Record, 5 and 0). Among other things 
the agreement provided “that in case of unavoidable delay a 
reasonable additional time should \>e allowed (Record, t>). 

The letters given in evidence by plaintiff clearly show that 
the defendant repeatedly asked for more time for compli¬ 
ance, and the letter of July 29, 1913, shows that plaintiff had 
granted extensions and that defendant was availing himself 
of them. The letters also demonstrate that as late as July 
29, 1913. defendant considered that his time to complete had 
not expired. The uncontradicted testimony of plaintiff 
shows that, pursuant to the extensions, plaintiff, on receipt of 
the letter of 1913, ordered examination of title, and that on 
or about, but not earlier than, January 21, 1914 (Record, 
7), he demanded the deposit. Suit was filed October 24, 
1914, plaintiff contending that his right of action accrued at 

the earliest January 21, 1914. 

The letters offered in evidence by the defendant are all met 
and overcome by defendant’s letter of 1913, which shows that 
defendant fully understood that plaintiff had acquiesced in 
defendant’s request and abandoned the position taken in 
plaintiff’s letters, which were given in evidence by defendant. 
Indeed, Mr. Edwards’ 1913 letter shows that he is mistaken 
in testifying that plaintiff never changed his attitude. 

Thus, with plaintiffs version practically corroborated by 
defendant’s letters, the prayer asked by plaintiff (Record, 9) 
should have been granted. Even if, for the purpose of the 




< gument, it be conceded that there was a substantial conflict 
of ewdence, still plaintiff’s prayer should have been granted 
I: l ,ut “ng before the jury plaintiff’s theorv of the case’ 
nder no theory was it proper for the court to withdraw the 
case from consideration of the jury. 

mined ‘1 Z i'T, reVer f le en ' 0rs 8hown this record, it is sub- 

... u le Judgment below should be reversed and a 
new trial granted. 


JOHN RIDOUT, 
Attorney for Appellant 


(32887) 
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3ln % (Enurt of Appeals 

OF THE DISTRICT OF COLUMBIA. 

January Term, 1917. 

No. 3030. 

GALEN E. GREEN, APPELLANT, 

vs. 

JAMES C. REEVES, APPELLEE. 

BRIEF OF APPELLEE. 

Statement of the Case. 

Appellant sued to recover one hundred dollars which 
he had deposited with appellee December 10, 1909, to 
secure his performance of a contract with appellee to 
buy from the latter certain real estate. The contract 
provided that the purchase was to be completed on or 
before June 10, 1910, but that in case of unavoidable 
delay, a reasonable additional time should be allowed, 
and that the deposit should be returned to appellant 
in case of appellee’s default (pp. 5-6). 

On January 27, 1911, the contract not having been 
performed, appellant wrote to W. Walton Edwards, who 
acted for appellee as his attorney and agent in the trans¬ 
action, and with whom the deposit of one hundred 
dollars had been made, demanding the return of the 
deposit, and stating as the reason for this demand, “the 
time having expired by which the deposit is bound” 
(Rec., p. 7). 

7472-1 ' 
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On January 28, 1911, Edwards answered this letter 
and said among other things, “under the agreement as I 
understand it, you are justified in throwing up the 
bargain.” In the same letter Edwards stated that he 
thought that in a short time the title would be made 
satisfactory (Rec., p. 6). To this appellant replied, 
February 3, 1911, stating that appellee’s agreement 
had been broken, that the deposit must be refunded to 
appellant, and concluding, “I w r ill not take the property 
under any circumstances” (Rec., p. 8). 

On March 8, 1911, appellant again made written de¬ 
mand for the deposit (Rec., p. 8), to which Edwards 
replied March 15, 1911, stating that it w r as not yet im¬ 
possible for appellee to comply with the agreement, and 
suggesting that appellant agree to a compromise, and 
that the parties cooperate to “clear the matter up” 
(Rec., p. 6). Appellant replied to this letter on the same 
date, declaring that appellee could not comply with the 
agreement to deliver the property because the time had 
expired, and stating “I shall insist upon my rights” 
(Rec., p. 8). 

There was no further correspondence between the 
parties until July 29, 1913, wdien the appellee wrote to 
appellant that he w r as ready to convey the property on 
the terms of the agreement of December 10, 1909; that 
the delay in being able to deliver title was not the fault 
of appellee, but because of certain clouds upon the title, 
and that appellee was now T ready to comply with his 
part of the agreement; that he desired to know at once 
the position of appellant in the matter, because, if the 
latter did not close within thirty days, and had no inten¬ 
tion of doing so, appellee wanted to know it so as to 
determine what to do with his property (Rec., p. 7). 

Appellant never replied to said letter, and never, 
either orally or in writing, receded from the position 
which he assumed in his letters of January 27th, Febru- 
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ary 3d, 1911, and never indicated any willingness to pro¬ 
ceed with the matter of the purchase after he first de¬ 
manded the return of his deposit (Testimony of Edwards, 

Rec., p. 8). 


ARGUMENT. 

The record is clear that appellant, on January 27, 1911, 
demanded return of his deposit because of appellee s 
breach of contract; that appellee’s agent Edwards con¬ 
ceded the breach of contract, and appellant’s consequent 
right to his deposit in the letter of January 28, 1911, 
appellant reiterated his demand in subsequent letters 
and on February 3, 1911, wrote that “he would not take 
the property under any circumstances,” and that he 
never receded from his position in these respects. 

When appellant demanded the return of his desposit 
on January 27, 1911, and Edwards conceded the cor¬ 
rectness of this demand on January 28, 1911, appellant’s 
right of action accrued on the contract of December 10, 
1909, if it did not accrue at the end of June 10, 1910, 
and the statute of limitations then commenced to run 
against him. As suit was not commenced until October 
24, 1914 (Rec., p. 1), the bar of the statute was com¬ 
plete, and the statute being pleaded (Rec., p. 2), the 
court, of necessity, directed a verdict for appellee. 

The cause of action accrues as soon as a party has a 
right to apply to the proper tribunal for redress. 

Tapley vs. McPike, 50 Mo., 589. 

Schlueter vs. Albert, 39 Mo., 154. 

Indeed, we can see no reason why this suit could 
not have been commenced the day after expiration of the 
time fixed for performance, June 10, 1910. No unavoid¬ 
able delay is disclosed. 
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If the time of performance is fixed, the cause of action 
accrues upon a failure to perform at that time, notwith¬ 
standing other conditions mentioned in the agreement, 
unless it is clear that the intention of the parties was 
otherwise. 

19 A. & E. Encyc. Law, 194. 

Schlueter vs. Albert, 39 Mo. App., 154. 

Davis vs. McMullen, 86 Va., 256. 

Robertson vs. Cates, 74 Tex., 408. 

Any pretext for extending the time of performance, 
not being acceded to, does not stop the running of the 
statute. The contract must be so altered as to constitute 
a new contract. Was it done in this case? 

McManus vs. Cassidy, 66 Pa. St., 260. 

Appellee’s letter of July 29, 1913 (Rec., pp. 6-7), was 
nothing more than an offer to take up the matter again 
and an inquiry as to appelllant’s intentions, which was 
never answered, and expressly recognizes the fact that 
the contract was not in force, by informing appellant, 
in its last paragraph, that if he had no intention of re¬ 
suming negotiations, appellee desired to be informed 
at once to that effect, so as to determine what disposition 
to make of his property. Appellant's failure to reply 
to this offer amounted to its refusal, and certainly can 
not be held to have revived the contract which the 
letter itself expressly recognizes as ended; and citation of 
authority is unnecessary upon the point that a mere 
offer, not accepted, can neither create a new contract 
nor revive one that is extinct. 

The prayer asked by appellant was very properly re¬ 
fused; no basis for its support is shown in the record. 
The written testimony precludes the possibility of ap¬ 
pellant granting additional time within which to perfect 
the title. But if it be conceded that additional time was 
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given orally by appellant, which is denied (Rec., p. 8), 
it is inadmissible, as applying to a contract with refer¬ 
ence to real estate. Nowhere in the record does the 
appellant say he granted additional time to comply. 

says that additional time was requested by 
attorney for the appellee, and the letters in reply ex¬ 
pressly refuse it. 

There being no error in the trial below, it is respect¬ 
fully submitted that the judgment should be affirmed. 

W. WALTON EDWARDS, 

P. H. MARSHALL, 

Attorneys for Appellee . 



